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STATEMENT OF DON WERLINGER
UNDER 28 U.S.C. Section 1746

I, Don Werlinger am over the age of eighteen, of sound mind and do state upon my oath

as follows.

1. I am the President of Chameleon Radio Corporation, licensee of AM Radio station

KFCC (fonnerly KIOX AM), Bay City TX.

2. On or about January 5, 1995, I entered into negotiations with Landrum Enterprises, Inc.,

licenseeofKIOX AM & FM to purchase KIOX-AM. Landrum.:anted to sell the AM
...

station but still wished to retain use of the transmitter sit for its own PM operation. As

part of the necessary tenns of the sale ChameJion, therefore, agreed to purchase the

assets of the AM station including the assumptin of the land lease used for the transmitter

site but, simultaneously, to lease the transmitter site back to Landrum Enterprises.

3. Chameleon, therefore, did not have use of the transmitter site. In addition, I intended.

in any event. to apply for a permanent change of my city of license. For these reasons,

I applied for a Special Temporary Authorization (STA) which was granted by the FCC.

The opportunity to use the original transmitter site was not afforded Chameleon._ _

4. Part of Chameleon's application for the STA states that it had lost its transmitter site.

That statement was true and there was no intention on my par! to evade or misrepresent
<

any facts to the FCC. The site loss was involuntary.
c ._

5. Chameleon Radio has developed its program format to serve the various etlinic:lI'lijlorltieS
,.

in the southeastern part of Texas. The groups with programming on the s~tion (tJn'ougb'

time brokerage arrangements with various ethnic programming sources) include Greek,

Indian, Pakistani, Nigerian. Philippine, Iranian, Argentinean. Russian, Vietnamese,

Peruvian, Cuban, Hindu, Islamic, Rumanian. and Sri Lanka.

6. KFCC provides an important public service in that it is the only radio outle(. tQserve

these ethnic and foreign language listeners in the south-eastem part of Texas._
. ..' --...
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given a public notice cutoffdate of October 6,1995.

AFFIDAVIT OF DON WERLINGER
October 5,1995
Page 2

7. On August 4,1995, 'Chameleon tendered an appliCation before the Federal

CommunicationsCommission seeking to make the STA site in Harris County the

permanently licensed KFCC site. That application was subsequently given a favorable

preliminary review and accepted for filing by the Commission's staff. The application was
...

8. Approximately ninety percent of the ethnic listeners served by KFCC at its present location

will no longer be able to receive a usable signal should KFCC return to its Bay City

location. The remaining ten percent of its present business would not be sufficient for

Chameleon to remain on the air and it would be financially ruined.

9. Objections to Chameleon's STA application were filed with the FCC by Salem Radio and

by KWID. Salem Radio has since withdrawn all of its objections. Although KWID has

not fonnally withdrawn its objection, it has given me verbal assurances it will not oppose

Chameleon's application for pennanent change of CitY oflicense--ichangetb1iCwoilld-­

produce signal propagation similar to that produced by operations under the present STA

while affording additional protection to KWID. AdditionaU}r, irrespective of the KWID '

complaint regarding the KFCC STA site, the 300 watt operation of KFCC dramatically

reduces previously licensed overlap between the two radio stations.

10. The original power authorized under the STA was 1,000 watts day and 100 watts at night.

At that power, a usable signal was available to all of the listeners in Bay City, KFCC's city

of license.

11. Because of the objections from Salem Broadcasting and KWH!, the FCC ordered a

reduction ofpower to 300 watts daytime and 50 watts at night.



AFFIDAVIT OF DON WERLINGER
October 5,1995

.-~ Page 3

12. Chameleon complied with the ordered power reduction but because of the lower power, the

signal over Bay City became, as a practical matter, unusable.

• I declare under penalty of perjury that the foregoing is true and cokt tQ. the best of my

knowledge and belief.

October 5, 1995

--_.-----...._-- -'--·-0_. __- _"'_' _
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8 S5 AM '9fEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

May 5, 1995
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IN REPLY REFER TO:
891o-JAV
STOP CODE 180082

Chameleon Radio Corporation
10865 Rockley Road
Houston, TX 77099

Re: Radio Station KIOX-AM
Bay City, TX

This is in reference to licensee letter dated 4/21/95. Effective 5/5/95. Temporary authority
granted to relocate the station .25 Km from presently authorized site to the geographic
coordinates NL: 29° 38' 10" WL: 95° 32' 32" due to loss of authorized site. Operating power
will be 1,000 watts during daytime hours and 100 watts during nightime hours utilizing a
nondirectional mode on a frequency of 1270 kHz. The type antenna to be used is a self­
support, series excited, folded unipole 54.86 m (180') tower producing an inverse distance
field of 323.5 mv/mlkW. This tower is one of the three existing towers array. You are
cautioned that proceeding with this authority and any construction incident there to are
undertaken entirely at your own risk and that this authority does not in any way prejudice what
ever action may be taken with regard to your construction pennit when filed. This authority is
granted in consideration of your good faith and representation that you will submit a
completed and acceptable FCC Form 301 prior to expiration of this authority. Reduce p~wer

further if interference complaints are received. Your obligation to notify regionaJ F.A.A. of the
proposed tower of any possible lighting or marking requirements which are governed by Part
17 of the F.e.C. Rules with which you must comply as a precondition to use this authority.
This authority expires 8/1/95.

James R. Burtle
Chief, AM Branch
Audio Services Division
Mass Media Bureau

EIC- Houston

John Vu
Engineer

r:~~%:m"'~:::tC~:i_S_X~i_on__
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May 12,1995

IN REPLY REFER TO:
8910·JAV
STOP CODE 180082

Chameleon Radio Corporation
10865 Rockley Road
Houston, TX 77099

Re: Radio Station KIOX-AM
Bay City, TX

This supersedes STA letter dated 5/5/95 to correct transmitter location and power of
operation. This is in reference to licensee letter dated 4/21/95. Effective 5/5/95. Temporary
authority granted to relocate the station from presently authorized site to the geographic
coordinates NL: 29° 38' 14" WL: 95° 32' 24" due to loss of authorized site. Operating power
will be 300 watts during daytime hours and 50 watts dUring nightime hours utiliZing a
nondirectional mode on a frequency of 1270 kHz. The type antenna to be used is a self­
support, series excited, folded unipole 54.86 m (180') tower producing an inverse distance
field of 323.5 mv/mlkW. This tower is one of the three existing towers array. You are
cautioned that proceeding with this authority and any construction incident there to are
undertaken entirely at your own risk and that this authority does not in any way prejudice what
ever action may be taken with regard to your construction permit when filed. This authority is
granted in consideration of your good faith and representation that you will submit a
completed and acceptable FCC Form 301 prior to expiration of this authority. Reduce power
further if interference complaints are received. Your obligation to notify regional F.A.A. of the
proposed tower of any possible lighting or marking requirements which are governed by Part
17 of the F.C.C. Rules with which you must comply as a precondition to use this authority.
This authority expires 8/1/95,

James R. Burtle
Chief t AM Branch
Audio Services Division
Mass Media Bureau

EIC- Houston

John Vu
Engineer
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FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

May 18, 1995

IN REPLY REFER TO:
8910-JAV
STOP CODE 180082

I

Chamelon Radio Corporation
10865 Rockley Road
Houston, Tx 77099

Re: Radio Station KIOX-AM
Bay City, TX

This refers to your above-captioned Special Temporary Authority (STA) which was granted on
May 5, 1995. Effective 5/18/95. The STA was granted to allow KIOX-AM continuing to serve
the public. However, further study of your STA request reveals that KIOX-AM does not cover
its city of license, Bay City, TX from the proposed transmitter site in contravention of Section
73.24{i) of the rules. Therefore, the grant of your STA is HERE BY RESCINDED, and the
licensee should return to its licensed site. Alternatively, if necessary, KIOX-AM should request
an STA to remain silence until its finds a new site which covers Bay City.

James R. Burtle
Chief, AM Branch
Audio Services Division
Mass Media Bureau

EIC- Houston

John Vu
Engineer

r' - ---;~'~ral ComuntAAtions Commission
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PledSr3 iype or Prii1IOf) ThiS I-orm
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Form Approved OMB NO 2120·000'

Typed Of Printed Name and Tille 01 p..-, Filing Nollee

Don Werlinger

al 01 the Federal AVl8DOn Act 0/1958. as amenCled (49 U.S.C. app § t472jall.

FOR FAA USE ONLY

I r1EREBY CERTIFY that all of the above statements made by me are true, complete, and correct to thebest 0' my'kno
agree to obstruction mark and/or light the structure In accordance with estabflihed marking & lighting standards liS

,~ Notice of Proposed
Aeronautical Study Number

.u~'Oeoor'l'T.e"fOCrron~lQhO" Construction or Alteration,_",Avoation _.1To1ion "

1. Nature of ProDosal 2. Complete Description of Structure
A Type B Class C Work Schedule Dates Please describe. on a separate sheet of paper If necessary.

~ New Construclton ~permanent Beglnrung Pending_ the proposed construction or alteration

IJ Alteration * Temporary IDurahon __ months) End E.C.C--ApprJ ..Ja~r proposals tnvolvlng transmlntng stations. Include
echve radiated power IERP) and aSSigned frequency of

.Iteratlon. provide prevIous FAA Aeronautical Sludy Number. If available all proposed or modified transmlners on the structure (It

. Name...ddress, and telephone number of Individual, company corporation, etc. proposing the not known. give frequency band and maximum ERP).

conslructlon or alteration. (Number. Streel. City. Slate. and ZiP Code) 8 For proposals tnvOlvtng overhead wire. transmission lines.
etc. Include the size and the conflgurahon ollhe wires and

Don Werlinger, President their supporting structures.

Chameleon Radio Corporation C For all proposals. Include site orientation. dimensions. and

10865 Rockley Road
construction materials of the proposed or altered structure

D. Oplional- Descnbe the type of obstruction marking and
I I Houston. Texas 77099 IIghling system desired lor your structure. The FAA Will

Area Code Telephone Number recommend appropriate marking and lighting lor the

38. Name. address and telephone number of proponent's representative. if diflerentthan 3A. above
structure tn accordance With the standards of Advisory
Circular AC 70;7460-1. An FAA marking and lighting
recommendation will reflect Ihe minimum acceptable level

Same As Above
of consplculty necessary to warn pilots of the presence of
an object However, the FAA. under certain
circumstances. will not object to the use of a system (such

713-564-8653
as a medium Intensity flashing white light system or a dual

( 713 ) 564-1070 Fax: lighting system) other than the recommended standard.

Area Code Telephone Number

Location Of Structure 5. Height and Elevation liD nearest tOOlI

A. Coordinates (~::r"s of seconds. B. Nearest City 01 Town C. Nearest public 01 m~llary a.rport. A Elevahon of site above mean

Latitude 01 ,I alld Slate hefiport. nightpark. 01 seaplane base sea level 75
"29 38 10 Stafford, Tx Andreau, Houston

Longitude 01 ,I "
(1). Distance to 4B 11). Distance 110m structure 10 nearest B. Height of struclure ,ncluding all

poult of nearesl runway appurlenances and lighting above
95 32 22 500 feet 9.6mi 05.45 km) ground 01 waler. 180

40. Source of coordinate information
for item 4A. above. (21. Direction to 4B 12). Direction from structure to airport C. Overall height above mean sea level
USGS 75' D Survey D Other 2700 351 0 True

IA. 81 255
IIi(J Quad Chan Specify True

'fI'te the reterence datum 01 the coordtnates. ~ knowr•. 4E. Describe, on a separate sheet of paper, the location 01 the site with respect to highways. streets, airports.

D D Other prominent terrain fealures, existing structures, etc. Attach a copy 01 a U.S. Geological Survey quadrangle map 7.5
NAO 27 NAO 83 Specify minute series (or equivalent) showing the construction site. II available. anach a copy of a documented site survey

with the surveyor's certification.

FAILURE TO PROVIDE ALL REQUESTED INFORMATION MAY DELAY PROCESSING OF YOUR NOTICE
Noliee IS reQuired by PaI1 n oIlhe Federal Aviation Regulalions 114 C.F.R. PaI177) pursuant 10 Section 1tOt 01 the Federal Aviation Act 011958. as amended (49 U.S.C app. § 15011. Persons who
knowin:IIY and willluly Y10late the Nolic:e requiremenls 01 PaI177 are subject to a cIVil penally 0/ 51,000 per day until ... notice is received. pulSuant to Sec:Iion 901 (a) oIlhe Federal Avillion Act or
t958, as amended f49 U.S:C. app § 1471(a)l as well as the fine (criminal penallyl of not more than SSOO lot lie first ohnse and not more than $2.000 lor subsequent oIIenses. pursuant 10 Section

Chameleon Radio Corporation
Licensee, Radio Station KIOX

Bay City, Texas
1270 kHz, 1 kw, U, DA-N

Exhibit: E - 6, Page: 1

ArMsoty Circular 701746G-l, Chaplerso 0bsWdi0n mar1ling and lighling ate nol necessary.

~Ial Notice 01 CoNtrvcllon. FAA Form 7460·2. '5 requored any tome 1he p(Oject IS abandoned, ot

o AI least 48 hours betore 1heslarl 01 conslrucltQnoWithin live days aller the conAvction reaches lis greatest height.

TIlls cIetermination expileS on . . '!!*SS"
la) extended. teYlSed orteltlWl*d by lie ISSUSing oIIice; . .
Ibl tie constructiorl is~ to Ileliclnllng a,,'''onty ollie Federal Communiclltions eomnvSsaon I~~I n. anan~,

lot a consndon permit is rNlde to ... FCC on ot beIore l"nbove e.poralioMate. In~ caM$.6a~ .
explres on Ihe dale pretertlld by Ihe FCC lot compllllion 01 construe100n, ot oil 1he dale the lice~ tie apjJliealion,

NOTE: Requelllot ,xten$ion 01 ... elIIcM period oIlhis delerlTllnl\lOfl must be postnIarted Or .deloytred llille~*e
at least 1Sdays prior 10 tie expiration dale. . '

KIhe srudure is SUljed to "'lieensing dlorily 01 tie FCC, a copy oIlhis~ ... be sent" lhatigency.

Longitude
... :~..----------------.,...------..,;.....---:..----r------,r------..,---::1r-----r------::,,:i
Jl!ji> 83 Coordinates ~e'==:'~ F rr
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u.s: [j.part\nent
of Transportation

Federal Aviation
Administration CORRECTED

N REl'\.V IlUEft TO

AERONAUTICAL STUDY

NO. 95-ASW-0940-0E

ACKNOWLEDGMENT OF NOTICE OF PROPOSED CONSTRUCTION OR ALTERATION

« CHAMELEON RADIO CORPORATION CONSTRUCTION LOCATION

~ ATTN DON WERLINGER """"" ......,,
z 10865 ROCKLEY ROAD

STAFFORD, TX
0
Q,

HOUSTON TX 77099 lATITUDE LONGITUDE (NAIJ~)U)

29°38'10,84" 95°32'22.80"

n"""n I"' r""'j

DESCRIPT10N * FOUR TOWERDIRECfIONAL AIUtAY *
......... 0; ""..."n... ....UVo;M<>L

NSTRUCTION
ROPOSED (1270 KHZ @2,500 WATIS ERP) 180 255

-

co
P

The Federal AWltion Administration hereby acknovY1edges receipt of notice dated JUly 31, 1995 concerning the
proposed construction or alteration described abovoe.

A study has been conducted under the provisions of Part 77 of the Federal Aviation Regulations to determine whether the proposed construction
would be an obstruction to air navigation, whether it should be marked and lighted to anhance safety in air na-.;galion, and whether supplemental
notice of start and completion of construction is required to permit timely charting and notification to airmen. The findings of that study are as
follows.

o The proposed construction does not require notice to FAA.

~ The proposed construction is not identified as an obstruction under the standards of FAR, Part n, Subpart C and would not be a
hazard to air na'w'igation.

o The proposed construction is identified as an obstruction under the standards of FAR, Part n. Subpart C but would not be a ~,azard to
air navigation.

o The structure should be obstnJetion marked and lighted per FAA AfHtsory Circutar AC 7Of7400-1, 'Obstruction Mar1<ing and
lighting,: Chapters NOT REqUIRED.

o Supplemental nctice is required at least 48 hours before the start of construction and within five days after construction reaches its
greatest heigli (use the enclosed FAA form).

This determination expires on November 30, 1995 unless:

Il.a~~ ~I), it:wouki.
,! :

(a) eltended, re'w'ised or termirnlted by the issuing office.
(b) the constNdIon is subject to the licensing at.thcriy of the Federal~ Commluion and an application for ..

construction permit is made to the FCC on or before the abow..lion dIte. In IUCh... the determinltion expires on the date
prescribed by the FCC for completion of construction, or on the date the FCC~the~ •.

NOTE: Any request for ...,... of the effective period of this determiNltion must be postrnarIcM or delMmId to the issuing office at IeiIst 1$
days priOl'to~e exptntIon date. ! , ' ••

o The propo88dconstruction woutd exceed Part n obstruction standards IIId further a«onal.&al6tudy is;neceSsartto ett•• !

whether t would be a hazard to air navigation. Pending completion of any fI.rther study. lis presumed the construttion.\WU1d be ..
hazard to aif' na'w'igatlon. Further study. . '.

o Has been initiated by the FAA.

o May be requested by the sponsor within 3:) days of the date 0( this acknowledgment.

o If the proposed structure were reduced in height to r;lOt. e)(CM(l It. abow ground level (
I'l<lt exceed Part 77 obstruction standards.

If the structure is subject to the licensing ~uthofity at the FCC, .. copy of this~ \WI be sent to that Agency.

NOTICE IS R§QUfRED ANYTIME THE PROJECT IS ABANDONED OR THE PROPOSAL 1$ MODIFIEQ.

<J!5 .~ g.. () VOIDS 05115195 DETERMINATION

~ C- ~ TITLE Airspace Soecialist
SIGNED BRUCE C BEARD .

ISSUED IN FORT WORTH, TEXAS ON OCtober 16, 1995
FAA FORM 7460-7 (4-83) SUPERSEDES PREVIOUS EDITION
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Narrative On KENRlKFCC Operations Under KEt"·
MaDaeement Company, Inc. and Chameleon Radio Corpo ; tion

Exhibit: 1

On April 1.1994, KENR Management Company. Inc. entered into a five )·w Tir ' Brokerale
Agreement with Susquehanna Radio Corp. to prO\ide 24 hour a day proJT'8l1'ming on Sus channa's
KENR AM (1010 kHz. 10 kw - Day,S kw - Night) in Housum. The station bad been slIT" I casting with
Susquehanna's KRBE FM (104.1 mHz. 100 kw) for almost all of the niDe years Susqueha bad owned
the slation. Under such amngements (commont)· referred to in the industry as LMA.'5). (, time: broker
pays a set fee eae:h month for all the ainime on the radio station and then has the rilht to I gram and
market time as it sees fit. Although a five year contract is common, Federal Communiea.t I Commission
Rules regarding retention of licensee control require that the licensee retain an option to t·· inate the
contraCt for any reason within DO{ more than 90 days notice. The LMA between KENR 1'.' ; gcmenl
Company and Susquehanna contained such langualc.

After stud)ing the market, KENR Manaaement discovered there was v;nuaUy nc I . outlet (or
the international community in Houston. African American and Hispanic Jloups which r I resent the
largcst segment o( minorities in Houston had numerous outlets. but more than two dozen . ian, African.
European. and South and Central American communities were totall)' unse",'ed by comm< . ial radio. As
a ~lt of its study. KENR Management began its programming by offering blocks of ain . I e to an ethnic
groups in the communit)· as wen as groups with opinions which did not routinely have an tiel in the
community,

Within six months, KENR. Management had attracted more than forty programn : 5 representing
eleven diffenmt languages from five ditf'erent (Xmtinents. The groups with programming I the radio
station (through KENR Management's Time Brokerage Agreement) included:

Greek
Philippine
Vietnamese
Islamic

Indian
Iranian
Peruvian
Romanian

PakisWti
Argentinean
Cuban
Sri Lankan

Nigerian
Russian
Hindu

In addiuon. anwober of other English speaking programs were on: the air includ .
nuU'ition and alternative health which had never been repruented in the market. Throual.
Manascment Company's prognmming. 1070 AM became the onty commercial br.~
international community in one ofthc nation's ten larlest metropolitan areas. ~,
1.1994, Susquehanna Radio reached an agreement to sell KENR to salemBroack:astin&+ I '. ~e of the
nation's largcat operators ofChristian fonuRed radio stations. Su.sque~Radio;ave· : JI$
Management Company I Inc. a fonnal 90 day notice that u or Febntal'), 6,1995 (which WII. eJCICodcd
to March 3,1(95), its Time Brokerage Apment with KENR Managemcat would be tel1i . <Hote:
At lhe same time. SIlem agreed to purchase Houston PM KKZR (106.9 mitt) from US ~ 0 living
Salem an AM and PM in the market).

The announcement of the sale of KENR came as a complete shock to KEm MaJ I ement
Compan~. It bad enteM into a five year LMA with Susquehanna. Irrespective ot the Qin clay
ca.nccllauon clause mandated by FCC rules. Susquehanna pvc KENR Manqement assUr. thal no
sale oflhe station WIS anticipated. In faet.. SusquehaMa entered into ~e LMA only an.er.. . several
moDths solicltins bids for the station and ha\;ng rec:civcc:l none it wished to accept. decide. enterthe
time b~okerage agrtlemcnt. The princ:ipals of KENR Manaaemeru Company invested .,i,n y'all of their
UlCts tnto the Houston venture and would never have done so for a six month deal.

Nevertheless, when word of the sale was receM:d (the evening before it \l'U lMe •

AlHll:; HOUSlOn newspapers. incidentally). KENR Management immediately beCan talcins steps t(

ll( fururc and those of its programmers. It began seeking anomer broadcast outlet and enterc
~~\:: negotiations with Salem Broadc:asting regarding a limited extension of its original Susquc
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agRement. KENR Management received repealed assurances ftom Salem that as the 1\e\O ic:enscc of
KENR. salem was interested in continuing a time brokerase aarecment with KENR Man . ement.
Through its manager in Houston. Salem indicated that it would need time to place its taU< igious fOl11lat
on KKZR (now KKHT FM) and would be happy to enter into a time brokerage agrcemen l I n the AM for
a limited period of time thus allowing Salem to concentnte on programming its FM.

Salem and Susquehanna consummated their transaction on Marth 3,1995 (Note alem also
consummated the purchase ofKK.ZR FM from US Radio the same day). On March 6,l9t~ ; Salem (doing
business in Houston as South Texas Broadcastin., Inc.) entered into a one year Time Brol; e
AgRement with KENR Manapment Company, Inc. The Time Brokerage Agreement vr. most
identical to the one KENR Management had with Susquehanna v.ith three exceptions:

1. A one year term instead of the oriJinal five year term with Susquehanna; 2.
either patty eould exit the contract on 30 days notice to the other without penalty; and 3.
Management was to pay each month (S20,OOO.OO a month vs. S15,OOO.OO a month in the I

contract).
However, prior to entering the one year LMA with Salem, a series of meetings or.: :

KENR Management and Salem representath1es. At one sueh mccting in December 1994
indicated through its Houston Manager (Jamie Clark) it might be interested in pUJ"Chasinj
Management's contracts with ilS progrdmmers, but the negotiations ended when SaJem's .
reviewed KENR's list of programmers and indicated that Salem would be pLacing mostJ)' ~ roan
progranuning on the AM when they consummated their purchase of the station and woulc I ot have a
place for the vast majority ofl<ENR Management's programmers.

On several oocasions during these discussions and later, Mr. Clark suuested tho r.
Werlinger's best option would be to abandon hope of finding another stalion and instead j : to \Ir'Ork for
Salem as an independent oontra<:tor receiving a monthly "stipend· and a commission for t .nging all his
programmers to Salem. Each time the offer was made, Mr. Werlinger politely declined a as.surcd Mr.
Clarlt that he would find another station.

After a thorough engineering search, KENR Management discovered that KIOX I (1270 kHz,
1.000 watlS DaylNight) in Bay City. Texas was both available for purchase and that the 5t Ion wouJd
lcc:bnica1ly fit the fCC's criteria for a tnnsmitter site ncar Houston. KIOX l\>llS a sister s : 'on to 1(10"
FM (96.9 mHz, 100,000 watts) licensed to EI Campo, Texas and. $pen! all its time either s . uleastine with
the FM or airing the audio portion of CNNHcadllne News. Following negotiations throu: a local
media broker, the principals ofKENR Management Compan)', Inc. formed Chameleon Rl 10 Corporation
in February. 1995 and entered into a contlae:t. to purchase KIOX AM. Chameleon W85 COl . dent that,
v.ith its contract with Salem throup Februat)·, 1996, it would have time to make the cbaI1. necessary in
KIOX to move itS transmitter site to Houston. The application to purchase KIOX was fik with the FCC
on February 16,1995 and apprtMd on April 20.1995. The pm:hase was con.summAled on· 0122,1995.

As: pteVi.ously mcntionccl. Salem comm.enccd its oWllership of KENR on March 3 San4
entered its one )'CIU' agreement with KENR. Manaccmcnt Compan)' on Marth 6. For the p: ammcrs on
l<!NR. nothing had chanced· Bttw=n the first week in March and the first~k in Aprl NR
Management had virtually no contact with Salem.

KENR Management's relationship with Salem bepn very cordial))' anc1 remainec· throuJh
March and into April, 1995. On Thursday, April 5,1995. KENR. Management Company .esident Don
Werlinger met Salem's ceneral manager Jamie Clark at Salem's Houston office. The diSCI i ion centered
on Salem's recently acquired PM and on KENR Management's outlook for !.he future. M lark
indicated that as far as he was cooc:emed, his hands were full with pro,ramming KKHT aJ : that KENR.
Mana~mcnt had plenty ohimc to secure a new frequency for its programmen. Mr. Werl: I er informed
Mr. Clark that his company anticipated the consummation of the purch,ase ofKlOX 1270. before: the
end of April and that his company would be makin, moves to relocate the KIOX transmitt site with a
hoped for completion of the project by the end of the summer. Although Mr. Werlingcr M Irepeatedly
lold Salem he would be moving to another station. Mr. Clark seemed surprised b)' Mr. We\ gcr's
information. Just the same, Mr. Clark indicated that the timeline (or such a move would "ith Salem's
plans.
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On Friday. Apri16.199S Mr. Clark wrote (and Mr. Werlinger received on Mond : • April9,l99S
by first class mail) a one sentence termination notice. The notice stated Salem would ten te its one
year contrae:t with KENR Management as of midnight, May 6.199S. The termination let I . did not meet
tenns prescribed in the Time Brokerage Agr~nt because it was.DOl ~gnc4 by an o~a .ofl~ .
corporation nor was it delivered in the prescnbcd Il\8.1U1Cr (that being ellhcr hand del~\'cr . certified mall,
or Federal Express) KENR Management vicwcd the letter as Salcrn's intentlo tc:nrnnat ut not as 8

fonnal notice per tenns of their agreement KENR Manacement decided to wait for runt ;
communication from Salem before responc1inl to the letter.

The lener was a eamplet.e reversal from Ms. Clark's eaoversation with Mr. Werl er 00 April
5th. The only conclusion Mr. Werlinger could draw was that Salem v.~ attempting to pt termination
in place before he could construct a new transmitter site for KlOX, thUilcavinc Werlin~( programmers
with no place to be on the air except with Salem. In this way, Salem couJd cherty pick \\ : linger's
progranunc~ without compensating him.

Fearing this worst case scenario, KENR Manaiement's Si&tcT company Charnel· . n Radio
Corporation intensified its efi'orLS tu make a move to KIOX. It secured a transmitter site r the station in
rural Harris Coun~' ncar the Fort Bend County line and be,an engineering the uansminc ite.
Immediately upon closing the purchase of KIOX on April 20th, CbamdCOD soupt from 1 I FCC
authority to relocate a 1.000 watt non-<1ircetional antenna at the new location. 1bat autht . ry wu &ranted
by lener dated May S.199S giving Chameleon authority to relocate KIOX upon the provis :n that an
application to make the site a permanently licensed site would be forthcoming. It had al\l been
Chameleon's intent to make the site pem\anent with a power of 2,500 watU and work on I engineering
for the new operation immediately after the n~' site went on the air.

On April 28,1995, Salem finally communicated with KENR Management Camp y concerning
its April 6th termination lener. During that conversation. Mr. Clark. indic::atcd that SaleII' , ted to
"make certain your clients ale taken care of." This stateJTlel\t was a clear indication that ~ : em's only
reason for sending the unofficial termination letter was that it wanted to raid KENR Man: i ement's client
base.

Mr. Werlinger responded to Mr. Clark that KENR Manqement did not rcprd ~ t em's letter as
proper notice under terms of the contrae:t. Mr. Clark disagreed. stating that Mr. Werling' simply
engaging in -semantics." Mr. Werlinger, anticipating that Salem would disregard his P'! on and
terminate on May 6th.. decided to send his own termination letter effective Ma,.· 31st. He i I ormed Mr.
Clark that KENR Management Company bad d~idcd to terminate the contract as of May : 1.199~ and
that Salem would m::cive proper notice at its Camarillo. California offices on MolJday. M: 1,1995. Mr.
elm said Mr. Werlinger would be hearins from his company immediatel)'. Mr. Werling indicated be
regarded KENR's notice of termination as ofMay 31st both legal and proper under the tel I of the
contract and he plaMed to CIORtinue to propam throuJl\ the end of May.

On Monday, Ma)' 1.199S. notice WIS received at the Salem offices in California i onning the
company ofKENR Managemenfslennination of the contract; howe-.-er. KENR Managea. : t Company
did not receive any communication from Salem until Thursday. May 4th when a KENR tv I\t
Company programmer indicatod. to a KENR Management employee that it bac1 been solici, by Salem for
prognm time on KENR commencing on Monday. May 7th. The proarammer indieatec1 S had told
them KENR Management would be off the air as of midnight Saturda)', May 6th. Mr. W. linger
immediately contacted Mr. Clark by telephone and instructed him that under the terms of . LMA,
Salem was enpging in an iIlepl acti\ity by tamperin, with KENR Manaserncnt Compan USlomen;.
Mr. Clark categorically denied the tampering and stated that he had talked to~ otth, rogra.mm.ers.
He also restated. Salem's intent to tenninatc KENR'$ programming at midnight. Saturda)·. 6th..
ignoring the fact that KENR Management Company had not received~ notice and ig ring KENR's
notice to Salem for a May 31st tennination.

A deciSion was made to legally enjoin Salem from canceling KENR Management . 3CRCUlent.
It W3... decided to ask a distrie:t COW1 for a Temporary R.eslrainiI1¥ Order. On Friday, May I in Te,qs
State District Court. District Judge Katherine Kennec1y issuec1 a Tempot'U}' ~uainin& 01. ruuainins
salem from "pulling the plug" on KENR Management until a formal hearing could be bell
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At the emergency hearing on May ~th. KENR. Management Company was rep!" . ntcd by its
corporate COUNCl Ray Fisher who had contacted Salem to notify them of the coun proc:c '11&; however,
no On( was at the courthou.sc to represent Salem. Judie Kennedy satisfied the repracnta . n requirement
for Salem by personally contae:till& Mr. Clark by telephone and interviewing him rcgardi lhc malter.
By the end of the hearing, Jud&e Ken~' had issued the no and set a hearing on the e: nec for
1:3Opm, Monday, May 8th.

Following the hearing. Mr. Werlinger went to thc oftioes of Salem in Houston a I met with Mr.
Clark offering to Msplit the difteRncc" between May 8th and May 31st (22 days). Mr. W inau offered
to take 11 days and surrender 11 days to Salem, payins the daily rate of SM~.16 (St2,2~ 06 total) for
the nineteen days in May. Mr, Clark responded that Salem would be willinato aa:cpt a \ 1 payment of
$25,000.00 for the nineteen days but would be unwilling to acc:ept anythine else. Mr, WI . inser
responded that KENR Management would be unwilling to pay that much and would opt : I take its
chances in district coun on Monday. May 8th.

The same day, Ma)' Sth. the FCC issued Chameleon Radio Corporation a Specia emporar)'
Authorization (STA) for its Harris County site, granting the requested 1,000 wattS da>'tin : and 100 watts
at night (Chameleon had requested 250 watU at night) from the site.

Chameleon felt secure that it would preva111D the May 8th bearing: however, wi . the STA in
hand, Mr, Werlinger and sta1fVt'CDt to work to get the 180 foot tower construetlld .and rea. ~ to go on the
air. Working nonstop, the Chameleon~. bad the to,,-er in the air by 8:30 pm.. Saturda May 6th and a
100 wan transmittcr operation ready to go on the air by noon on Sunday. May 1th. By nc I on Monday.
May 8th. the 1.000 watt uansmitter was on the air and Chameleon Radio (Connerly KEN! gement
Company) programmers were on the air on 1070 AM KENR and on 1270 AM KJOX (th< sign has
since been changed to I<fCC).

Prior to the hearing in Judge URIc's Ancillary Coun on Monday, May gUt, the at :
met with Mr. Wcrlinger and his anomey. Ray Fisher and asked iftbere was a eompromi$l
reached in order to forego the hearing, Mr. Werlin8cr responded that his offcr of Friday,
remained and offered to split the 22 days. After further discussion. Salem', anomey TCIP'
Salem would be "illing to acc:cpt the olrer, but under the same terms as Werlinger had rej
After another oouple of rounds, salem offered to split the 22 days for a total ofSIS.OOO,()( After
consultation with his anome)', Mr. Werlinacr agreed. The two parties presented the ag('C( I ent to Judge
Link at approximately 2:00 pm and entered the 8JfCCment into the coun records. In exch. It for a tOLaI
payment of SI5,OOO.00. Salem would allow KENR Management Company to program or until
midnight. Friday. May 19,1995. Mr. Werlinger presented Mr. Clark with a check in that ount prior to

leaving the oounhouse.
At that point. KIOX (KFCC) was on the air and KENR MaDaiemcnt Company p pammer&

were programming on both 1070 kHz.. and 1270 kHz. AI the panies left the courthouse, l' . Clark told
Mr. Werlingcr that KENR Management's Vietnamese proarammer (The Voice of Vietnar had made a
decision to remain with Salem after the tcmrination and. had alread)' dropped tlWr dcdieat broadcast
line to the KENR Mana,cmeJ1t Company offices and had inJtcad., installed a broadcast loe to the Salem
srudios on Savoy Road. As a result.. Mr, Clark indicated VOVN would air its proerammin . (2:00 pm till
6:00 pm Monday - friday) from Salem's offices for the two weeks remaining in the agree Dl. Under
such an arrangement. Salem would take conuol of the prollam line at 2:00 pm each day, i I n the
VOVN program until 6:00 pm, and then mum control oftbe line to KENR. Manaaemcnt' mpanyat
6:00 pm. Inasmuch as it talces up to two weeks for the telephone company to make such a . e in
broadcaslloops. there was no question that Salem had been tamperiDC with KENR Manag l's
customers prior to May 5th. VOVN had been the customer which refused to pay iu ainin . btu after
indicating the p~'ious week that it knew of the anempt by Salem to terminate KENR Ma . sement
Company on Ma)" 6th. VOVN was only nine months into what had been a fh-e year contra • and bacl paid
as much as SI1.800 per month for its four hour daily program; thus. the loss to KENR Mal· emcnt
Company (Chameleon) totaled over 5120,000 per )·ear and over S500.000 over the remain r of the five
year contract.
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